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Mayoral Election 
Presente Choice on Home Rule 

N ew York City’s municipal election on November 
8 will present tenants with a choice between two 
alternatives: a continuation of billionaire Re¬ 
publican Mayor Michael Bloomberg’s policy of deregu- 
lation and development, and the uncertain promise of 
Democrat Fernando Ferrer, the former Bronx borough 
president. 

Additionally, voters in several districts will have com¬ 
pe titive races for vacant City Council seats, which will 
influence the crucial decisión of who will become 
Council Speaker in January. 

Although Michael Bloomberg talks about affordable 
housing a great deal, his record does not match his 
words. The major affordable-housing issue facing New 
York City is the preservation of one million rent-stabi- 
lized and rent-controlled apartments, which are being 
lost at an accelerating rate following the weakening of 
rent and eviction protections by the State Legislature. 

Until New York Gity’s home rule over rent laws, taken 
away by the so-called Urstadt Law under Governor 
Nelson Rockefeller in 1971, is restored, the city govern- 
ment has only limited ability to respond to its ever- 
worsening housing-affordability and homelessness 
crisis by strengthening rent and eviction protections. 

Bloomberg’s record also has been dismal in the one 
area completely under his control: the city Rent 
Guidelines Board, whose nine members are appointed 
by the mayor. Rather than appoint a board which would 
consider íreezing or rolling back rents, which have sky- 
rocketed, Bloomberg selected Marvin a Marvin 
Markup” Markus as RGB chair (who held the same 
position under former mayor Ed Koch), and stocked 
the public seats on the board with market-oriented 
professionals who have no grasp of the afíordability 
crisis afflicting New Yorkers. As a result, under 
Bloomberg, rent guidelines increases have been the 
highest since the 1980s, even as real wages have stag- 


By Kenny Schaeffer 



HOME RULE RALLY: About 500 people protested near Mayor Bloomberg’s Upper East Side 
townhouse Oct. 1, criticizing the mayor for opposing home rule for the city on rent 
regulation. Pólice refused to let the demonstrators march down Bloomberg’s block , an act 
that organizers say was unconstitutional. Story on Page 6 . 


nated or decreased for 
most working people. 

The other area in which 
Bloomberg has failed New 
York City tenants is on the 
issue of home rule. In 
2003, the Council passed a 
resolution calling for 
home rule, but the State 
Legislature responded by 
restricting the city’s 
power even more. At the 
time, Bloomberg said he 
supported home rule. 

Last May, the Council 
passed a formal Home Rule 


Message saying restora- 
tion of local control is vital 
to the city’s interests, and 
again the mayor’s office 
said he agreed. Shortly af- 
terward, however, 

Bloomberg ílip-ílopped, 
saying he no longer sup- 
ports home rule. 

The mayor says that it 
would cost the city too 
much to administer the 
rent-regulation system. 
That argument is spurious: 
First, repeal of the Urstadt 
Law would only restore the 


Council’s power to change 
the substance of rent and 
eviction protections— 
such as repealing the 
weakening amendments 
enacted in Albany in 1997 
and 2003, or protecting the 
tens of thousands of units 
losing Mitchell-Lama pro- 
tection. It would not trans- 
fer administration of the 
rent laws from the State Di¬ 
visión of Housing and Com- 
munity Renewal to the 

continued on page 6 


State’s Top Court Llmlts “Four-Year Rule” 

on lllegal Overcharges 


In June, the New York 
State Court of Appeals re- 
opened the door to tenants 
who seek to raise over- 
charge claims formerly 
barred by the state’s infa- 
mous four-year statute of 
limitations. Departing 
from eight years of prece- 
dent laid down by the inter¬ 
medíate appellate courts, 
the Court of Appeals, rul- 
ing in the case of Thornton 
v. Barón , held that a land- 
lord cannot use the “ four- 
year rule” to escape liability 
for its íraudulent scheme 
to evade the Rent Stabili- 
zation Law. 

Although the Thornton 
case involved entertainer 
Cyndi Lauper, her actor 
husband, David Thornton, 
and their apartment at 
the prestigious Apthorp 
apartments on Man- 


hattan’s Upper West Side, 
their victory has welcome 
implications for thousands 
of low- and middle-income 
New Yorkers whose land- 
lords could otherwise shel- 
ter íraudulent conduct 
behind a draconian statute 
of limitations. 

Until 1997, tenants suc- 
cessfully argued that al¬ 
though overcharge awards 
were limited to the four 
years preceding the 
tenant’s complaint, the 
courts could look back to 
the last lawful registration 
when calculating the 
tenant’s current legal 
rent. In 1997, the State 
Legislature heard the 
pleas of dishonest land- 
lords and tightened the 
Rent Stabilization Law’s 
statute of limitations to 
bar any examination of an 


By Edward Josephson 

apartment’s rent history 
more than four years prior 
to the tenant’s complaint. 
Even if the rent registered 
four years earlier was 
íraudulent, or even if no 
rent had been registered 
at all, courts interpreted 
the 1997 law as barring any 
attack on the “base date” 
rent alleged by the land- 
lord. As interpreted by the 
appellate courts, the 1997 
amendments gave land- 
lords a huge incentive to 
evade the law in the hope 
that their fraud would re- 
main undiscovered for at 
least four years. 

In Thornton , the land- 
lord relied on these prece- 
dents to argüe that the 
registered base date rent 
of $2,496 a month could 
not be challenged, even 
though the rent was based 


on an illegal lease that al- 
lowed a phony prime ten- 
ant to sublet the 
apartment to Thornton 
and Lauper, with the re- 
quirement that they not 
use the apartment as 
their primary residence. 
The Court of Appeals held 
otherwise. Although it 


agreed that the rent his¬ 
tory could not be exam- 
ined prior to the four years 
preceding the complaint, 
it said that the íraudulent 
base year registration also 
could not be used to calcú¬ 
late the legal rent. In- 

continued on page 8 
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The Bronx Is Nation’s 
Third-Poorest County, Census Says 


Charas Landlord Asks 
$70 Million for Building 


Bill Gates may have more money 
than the entire South Bronx. 

The Microsoft multibillionaire is 
nowworth $64 billion, according 
to PC Magazine. Meanwhile, in a 
U.S. Census Bureau survey taken 
last year, the Bronx had the third- 
lowest median income among all 
counties with more than 250,000 
people. Of the borough’s 1.2 mil¬ 
lion people, half lived in house- 
holds that made less than $28,705 
a year. The only counties that 
were poorer were the two at the 
mouth of the Rio Grande on the 
Texas-Mexico border. 

The report, the 2004 American 
Community Survey, illustrates an 
America sharply divided between 
the suburban affluent and the 
urban and rural poor. In Fairfax 
County, Virginia, the median in¬ 
come was more than $88,000, and 
eight other counties, suburbs of 
New York, Washington, and Balti¬ 
more, had over $75,000. But in De¬ 
troit, Cleveland, Newark, and 
Miami, more than half the house- 
holds got by on less than $28,000. 
Buííalo, St. Louis, Philadelphia, 
and New Orleans were slightly bet- 
ter oíf. 

New Yorkers’ incomes have 
fallen significantly since 2000, the 
report said, from $43,460 to 
$41,509 after adjusting for iníla- 
tion. Manhattanites made more 
money, but the medians in Brook- 
lyn, the Bronx, and Queens all 


dropped by more than 5 percent. 

The survey estimated that 37 
million Americans live in poverty, 
13 percent of the population, with 
the highest concentrations in 
Mississippi, Louisiana, New 
México, and Washington, D.C. In 
Detroit and the lower Rio Grande 
valley, more than one-third of the 
people were poor. The Bronx had 
the fourth-' highest poverty rate 
among large counties, at 30.6 
percent, and Brooklyn was eighth, 
at 22.6 percent. 

In contrast, six suburban coun¬ 
ties, outside Kansas City, New Y)rk, 
and Chicago, had poverty rates 
below 4 percent. These included 
Monmouth and Morris counties in 
New Jersey, which, along with 
Nassau on Long Island, were also 
among the nation’s richest. 

—Steven Wishnia 


The seven-year struggle over the 
former Charas community arts 
center on the Lower East Side may 
come to a denouement this 
month. Neighborhood activists 
have so far blocked landlord Gregg 
Singer, who bought the building 
for $3.15 million at a city auction 
in 1998, from renting out space in 
it—but Singer is now trying to sell 
the property for $50 to $70 mil¬ 
lion, according to The Villager 
community newspaper. 

Singer also wanted to build a 19- 
story college dormitory on the 
site, between East Ninth and 
Tenth streets just east of Avenue 
B, but the city Department of 
Buildings denied him a permit. 
Neighborhood opposition caused 
several educational institutions 
to back ofí their plans to occupy 
any dorm constructed on the site, 
so Singer did not have any definite 


tenants. The city Board of Stan- 
dards and Appeals will rule Oct. 18 
on Singer’s appeal of that deci¬ 
sión. 

The building, an abandoned 
public school, was turned into a 
community arts center called 
Charas/El Bohio in 1979 by Lower 
East Side activists, including the 
late Bimbo Rivas and Armando 
Perez. Charas supporters believe 
that the Giuliani administration’s 
decisión to evict them and sell the 
building was retaliation for politi- 
cal activism by Perez and others. 
But Singer’s opponents are now 
split; one faction wants the build¬ 
ing used for a city arts high school 
and private theatre-rehearsal 
spaces, and the other wants a cul¬ 
tural center that caters more to 
the neighborhood’s lower-income 
residents. 

—Steven Wishnia 


Statement of Ownership. Management, and Circulation 
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Visit Met Council’s website www.metcouncil.net 


for information about: 

V rent control and stabilization 

V how to get repairs 

V the fight to preserve Section 8 and 

Mitchell-Lama housing 

V the fight for home rule 

V Inclusionary zoning 

V How to Join Met Council 

V Links to other resources 

V Back issues of Tenant/lnquilino 

and much more! 



BECOME 
A WRITING 
TENANT 


Met Council wants to profile 
you and your neighbors’ 
struggle to obtain affordable 
quality housing. We want you 
to write for Tenant/lnquilino. 

For more 
information cali 
212-979-6238 



Scott Sommer hosts Met Council’s 

HOUSING 
N0TEB00K 

Mondays at 8:00 p.m. on 
WBAI 99.5 FM 


Listen on the Internet 

www.wbai.org 
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Viviendas para el pueblo, no para lucrarse 


EL INQUILINO HISPANO 


El tribunal más alto del estado pone un límite en la 
“regla de cuatro años” sobre el cobro excesivo Ilegal 

Por Edward Josephson 
Traducido por Lightning Translations 


La Corte de Apelaciones del Esta¬ 
do de Nueva York abrió la puerta 
otra vez en junio para los inquilinos 
que buscan plantear demandas por 
cobro excesivo, vetado anterior¬ 
mente por la infame ley estatal que 
fija términos de prescripción. Apar¬ 
tándose de los precedentes 
jurisprudenciales de ocho años 
sentados por las cortes de apelación 
intermedias, la Corte de Apelacio¬ 
nes, al decidir el caso Thornton v. 
Barron, falló que los caseros no 
pueden usar la “regla de cuatro 
años” para evitar responsabilidad 
por sus ardides fraudulentos para 
evadir la Ley de Estabilización de 
Rentas. Aunque el caso Thornton 
tuvo que ver con la artista Cyndi 


Lauper, su esposo quien es actor y 
su apartamento en El prestigioso 
edificio Apthorp en el Alto Lado 
Oeste de Manhattan, su victoria 
trae consecuencias bienvenidas 
para miles de neoyorquinos de 
bajos y medios ingresos, cuyos ca¬ 
seros podrían, de lo contrario, abri¬ 
gar el conducto fraudulento con 
una ley draconiana que fija térmi¬ 
nos de prescripción. 

Hasta 1997, los inquilinos alega¬ 
ron exitosamente que aunque el 
monto indemnizatorio otorgado 
por los cobros excesivos se limita¬ 
ra a los cuatro años previos a la de¬ 
manda del inquilino, las cortes 
podían recurrir a la última inscrip¬ 
ción legítima de la renta para cal¬ 


cular la renta legal actual del in¬ 
quilino. En 1997, la Legislatura Es¬ 
tatal oyó las peticiones de los 
caseros deshonestos e hizo más 
rigurosa la ley que fija términos de 
prescripción dentro de la Ley de 
Estabilización de Rentas para ve¬ 
tar cualquier investigación de la 
historia de la renta por más de 
cuatro años antes de la demanda 
del inquilino. Aun si la renta ins¬ 
crita en los cuatro años anteriores 
era fraudulenta o aun si no se 
había inscrito ninguna renta en 
absoluto, las cortes interpretaron 
la ley de 1997 como el veto a cual¬ 
quier impugnación de la renta de 
la “fecha de base” alegada por el 
casero. Gomo fueron interpreta¬ 


das por las cortes de apelaciones, 
las enmiendas de 1997 dieron a los 
caseros un enorme incentivo para 
evadir la ley, con la esperanza de 
que su fraude quedara sin descu¬ 
brirse por al menos cuatro años. 

En Thornton , el casero contó con 
estos precedentes para sostener 
que no se podía impugnar la renta 
de fechábase inscrita de $2,496 al 
mes, aun cuando la renta se basó 
en un contrato ilegal que permitió 
a un falso inquilino principal sub¬ 
arrendar el apartamento a Thorn¬ 
ton y Lauper con el requisito de 
que no podían usar el apartamen¬ 
to como su residencia principal. La 

pasa a la página 4 


Los Ajustes de la ‘Junta de Regulación de Renta” 
de la Ciudad de Nueva York (Orden No. 37) 

Para los contratos de apartamentos de Renta Estabilizada que comienzan 
el 1ro. de octubre de 2005 hasta el 30 de septiembre de 2006. 


Los topes de renta que apa¬ 
recen en el cuadro son los incre¬ 
mentos máximos que los 
dueños de edificios pueden co¬ 
brar legalmente por los aparta¬ 
mentos de renta estabilizada en 
la ciudad de Nueva York. Son 
válidos para todos los contratos 
que comienzan dentro del perío¬ 
do de doce meses a partir del 
1 ro. de octubre de 2005. Los in¬ 
crementos de alquiler basados 
en las pautas para la renovación 
del contrato de 1 o 2 años pue¬ 
den cobrarse solamente una vez 
durante el período cubierto por 
dichas pautas, y deben ser apli¬ 
cados a la renta legal estabi¬ 
lizada para el 30 de septiembre 
de 2005. Las cantidades que 
aparecen en el cuadro y los in¬ 
crementos para los apartamen¬ 
tos vacíos no se aplican a los 
apartamentos que estaban suje¬ 
tos a renta controlada en aquella 
fecha. No se permite el recargo 
también conocido como el «im¬ 
puesto de pobres.» 

Los Contratos para Apar¬ 
tamentos Vacíos o Nuevos 
En junio de 1997, el gobernador 
George Pataki, al intentar des¬ 
truir la regulación de rentas, for¬ 
zó cambios que les dieron a los 
caseros un recargo muy grande 
por los apartamentos vacíos. 
Una cláusula de la “Reforma al 
Acta de Regulación de Renta” de 
1997 permite que los nuevos 
alquileres sean incrementados 
en un porcentaje obligatorio: 
20% para un contrato de dos 
años, y por un contrato de 1 año, 
20% de incremento menos la 
diferencia en el tope de renova¬ 
ción para los contratos de 1 y 2 
años. La ley permite también in¬ 
crementos adicionales para los 
apartamentos vacíos donde no 
se habían cobrado incrementos 
por desocupación por ocho 
años o más. 

Exceso de Cobro Los in¬ 
quilinos deben estar al tanto de 
que muchos caseros van a apro¬ 
vecharse de la complejidad de 
estas regulaciones y subvencio¬ 
nes, así como del poco conoci¬ 
miento de los inquilinos del 
historial de renta de sus aparta¬ 


mentos, para cobrar un alquiler 
ilegal. Una vez que el inquilino 
haya tomado posesión del apar¬ 
tamento, puede escoger entre lle¬ 
nar un formulario de queja de 
exceso de cobro de renta con la 
oficina de la División de Vivienda 
y Renovación Comunal (DHCR), 
o disputar la cantidad de la renta 
en la corte de vivienda de la ciu¬ 
dad para que se determine cuál 
es el alquiler legal. 

Si un posible inquilino da 
muestras de conocer sus dere¬ 
chos, lo más probable es que el 
casero no firmará ningún contra¬ 
to con tal inquilino. Los caseros 
evitan contratar con inquilinos 
que les pueden dar problemas. 
El exceso de cobro de alquiler 
es muy común. Todos los inqui¬ 
linos deben luchar contra posi¬ 
bles excesos de cobro. Obtenga 
y llene un formulario Form RA-89 
con la oficina de DHCR para 
determinar el alquiler correcto 
en los archivos oficiales. Llame 
a la DHCR a (718) 739-6400 
para obtener un formulario, o 
búsquelo en el sitio 
www.dhcr.state.ny.us. 

La Apelación de la Renta 
de Mercado Justa Otro tipo de 
exceso de cobro sucede fre¬ 


cuentemente cuando se vacía un 
apartamento que previamente 
estaba sujeto a renta controlada 
y se alquila con renta estabili¬ 
zada. La Junta de Regulación de 
Renta (RGB) establece anual¬ 
mente lo que ellos llaman el 
“Tope Especial de la Renta de 
Mercado Justa,” el cual es em¬ 
pleado por la DHCR para bajar 
las rentas de mercado injustas de 
los inquilinos que llenan el formu¬ 
lario llamado “Apelación a la Ren¬ 
ta Justa de Mercado” (FMRA). 
Según la Orden 37, es la Renta 
de Mercado Justa de HUD o un 
50% sobre la renta base máxima. 
Ningún inquilino de un aparta¬ 
mento de renta estabilizada que 
fue descontrolado el 1 ro de abril 
de 1984 o después debe dejar de 
poner a prueba la llamada “Ren¬ 
ta Legal Inicial Regulada” (renta 
de mercado) que los caseros co¬ 
bran cuando hay descontrol del 
apartamento. Use el formulario 
de DHCR Form RA-89. Indique 
claramente que su queja es tan¬ 
to una queja de “Apelación a la 
Renta Justa de Mercado” como 
de “exceso de cobro.” La corte de 
vivienda no puede tomar decisión 
sobre una Apelación de Renta de 
Mercado. Apartamentos vacíos 


que antes estaban controlados 
en edificios que se han converti¬ 
do en cooperativas o condomi¬ 
nios no se vuelven estabilizados 
y no satisfacen los requisitos para 
la Apelación de la Renta Justa de 
Mercado. 

Exención de Incrementos 
para las Personas de Mayor 
Edad: Las personas de 62 años 
o más que viven en apartamen¬ 
tos estabilizados y cuyos ingre¬ 
sos familiares anuales son de 
$25,000 o menos, y que pagan 
(o enfrentan un incremento de 
alquiler que los forzaría a pagar) 
una renta de un tercio o más de 
sus ingresos, pueden tener dere¬ 
cho al programa de Exención de 
Incrementos para las Personas 
de Mayor Edad (SCRIE, por sus 
siglas en inglés), si aplican al 
Departamento de la Ciudad de 
Nueva York Sobre las Personas 
de Mayor Edad, cuya dirección 
es: SCRIE Unit, 2 Lafayette 
Street, NY NY10007. Si el alqui¬ 
ler actual de un inquilino que tie¬ 
ne derecho a este programa 
sobrepasa un tercio del ingreso, 
no se lo puede reducir, pero es 
posible evitar incrementos de 
alquiler en el futuro. Para más 
información sobre SCRIE o el 


programa equivalentepara los 
minusválidos (DRIE), llame al 
311. 

Unidades de Desván 
(Lofts) Los incrementos legales 
sobre la renta base para las uni¬ 
dades de desván son de un 2.25 
por ciento por un contrato de un 
año y un 4.5 por ciento por un 
contrato de dos años. No se per¬ 
mite incrementos para las unida¬ 
des de desván vacías. 

Hoteles y Apartamentos 
de una Sola Habitación 

No habrá ningún aumento de 
la renta este año para los aparta¬ 
mentos de hotel de Clase A, ca¬ 
sas de habitaciones, hoteles de 
clase B (de 30 habitaciones o 
más), hoteles de una sola habi¬ 
tación, y las casas de habitacio¬ 
nes (Clase B, 6-29 cuartos). No 
se permite incrementos para 
apartamentos vacíos. 

La Desregulación de 
Rentas Altas y Altos Ingre¬ 
sos (1) Los apartamentos que 
legalmente se alquilan por 
$2,000 o más por mes y que se 
desocuparon entre el 7 de julio 
de 1993 y el 1 ro. de octubre de 
1993, o en o desde del 1ro de 
abril de 1994 son sujetos a la 
desregulación. (2) La misma 
desregulación se les aplica, 
para el mismo período estable¬ 
cido en (1), a los apartamentos 
que legalmente pagan $2,000 o 
más mensualmente aunque no 
se desocupen, si el ingreso total 
de la familia es más de 
$175,000 en los dos años con¬ 
secutivos previos. Para cumplir 
los requisitos de esta segunda 
forma de desregulación, el ca¬ 
sero tiene que enviarle un for¬ 
mulario de certificación de 
ingreso al inquilino entre el 1ro 
de enero y el 1ro de mayo, así 
como someter dicho formulario 
al DHCR y conseguir su aproba¬ 
ción. 

Para pautas previas, llame a la 
RGB al 212-385-2934 o bus¬ 
que el sitio www.hous- 
ingnyc.com. 


Tipo de Contrato Renta Legal Actual 

Contrato de 1 Año 

Contrato de 2 Años 

Renovación 

Si el dueño paga la calefacción 

2.75% 

5.5% 

del Contrato 

Si el inquilino paga la calefacción 

2.5% 

4.5% 


Más de 
$500 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

17.25% 

20% 


Incrementos por 
desocupación no cobrados 
en los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, más el 17.25% 

0.6% por el número de años 
desde el último incremento 
por estar vacío, más el 20% 

Contratos 
para Aparta¬ 
mentos 

Vacíos 

Menos de 
$300 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

17.25% + $100 

20% + $100 


Incrementos por 
desocupación no cobrados 
en los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, + 17.25% + $100 

0.6% por el número de años 
desde el último incremento 
por estar vacío, + 20% + $100 


Renta 
de $300 a 
$500 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

17.25% o $100, 
lo que sea mayor 

20% o $100, 
lo que sea mayor 


Incrementos por 
desocupación no cobrados 
en los últimos 8 años 

0.6% por el número de años 
desde el último incremento 
por estar vacío, mas 17.25%, 
o $100, lo que sea mayor 

0.6% por el número de años 
desde el último incremento 
por estar vacío, mas 20%, 
o $100, lo que sea mayor 
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cobro excesivo 

viene de la página 3 

Corte de Apelaciones falló lo con¬ 
trario. Aunque estuvo de acuerdo 
en que no se podía investigar la 
historia de la renta antes de los 
cuatro años previos a la demanda, 
dijo que tampoco se 
podía usar la inscrip¬ 
ción fraudulenta de 
la fecha base para cal¬ 
cular la renta legal. 

En vez de esto, la cor¬ 
te ordenó el uso de 
una fórmula de con¬ 
tumacia de la División 
of Housing and 
Community 
Renewal (DHCR, Di¬ 
visión de Vivienda y 
Renovación Comuni¬ 
taria) estatal, basada en una en¬ 
cuesta sobre las rentas en 
apartamentos comparables, que 
resultó en un una renta legal de 
$998 para los Thornton. Aunque 
esto todavía permitió al casero co¬ 
sechar una ganancia por su fraude 
(la última renta legal fue solamen¬ 
te $507), el fallo Thornton repre¬ 
senta una gran victoria para 
inquilinos en toda la ciudad. 


En lenguaje de gran envergadu¬ 
ra que reivindica moralmente las 
numerosas impugnaciones a la 
regla de cuatro años que se han 
planteado desde 1997, la Corte de 
Apelaciones señaló que el propó¬ 
sito de las enmiendas a las leyes 
de renta de 1997 
fue aliviar la “car¬ 
ga en los caseros 
honestos” y no 
“inmunizar a los 
deshonestos con¬ 
tra el cumpli¬ 
miento de la ley.” 
Bajo una regla al 
revés, la corte ex¬ 
plicó, “al quedar 
su fraude sin des¬ 
cubrirse por cua¬ 
tro años—por lo 
premeditada o atroz que sea la vio¬ 
lación—un casero podría trans¬ 
formar una renta ilegal en una 
valoración legal que formaría la 
base para todos los futuros incre¬ 
mentos de renta, sencillamente 
a virtud de haber presentado una 
declaración de inscripción. Efec¬ 
tivamente, un casero sin escrúpu¬ 
los puede, en connivencia con un 
inquilino, inscribir una renta to¬ 


La mayoría de la 
corte rechazó la 
opinión disidente del 
juez Robert Smith, 
quien escribió que la 
regla de cuatro años 
“no tiene sentido a 
menos que proteja 
las rentas ilegales 
contra la 
impugnación . ” 



La ley Lrequiere que su casero 
proporciona calefacción y agu: 
caliéntela las temperaturas 
siguientes, desde el 1ro de 
octubre^hasta el 31 de mayo: 

Desde las ó a.m. hasta las 10 p.m.: Si a 
temperatura afuera es de menos de ' 
grados, la temperatura adentro debe ser 
al menos de 68 grados en todo el 
apartamento. 

Desde las 1 0 p.m. hasta las ó a.m.: Si la 
temperatura afuera es de menos de 40 
grados, la temperatura adentro debe ser 
al menos de 55 grados en todo el 
apartamento. 



participación de todos los inquilinos 
en su edificio que pueden firmarlo. 
Reclame una orden para restaurar la 
calefacción y el agua caliente, y que 
se reduzcan y congelen (¡disculpe lo 
de "congelen"!) todas las rentas. 

Necesitarán una fuerte asociación de 
inquilinos para obligar al casero a 
proporcionar calefacción y agua 
caliente. Escriban y llamen al casero 
para demandar reparaciones y 
aceite. Prepárense para una huelga 
de renta (sobre todo con asesoría 
legal)—de relámpago si es necesa¬ 
rio. 


Se tiene que proporcionar agua caliente 
a un mínimo de 1 20 grados en el grifo 
las 24 horas del día, todo el año. 

Si su casero no mantiene estas 
temperaturas mínimas, usted 
debe: 

•Sfc Comenzar una "Acción HP" (HP 
Action) en la Corte de Vivienda. Pida 
una inspección por orden de la corte 
y una Orden de Corrección (Order 
to Correct) 

Llamar al Buró Central de Quejas 
(Central Control Bureau) de la 
ciudad de Nueva York al 311 
inmediatamente, para documentar la 
violación del casero. Llame repetida¬ 
mente. Se supone que un inspector 
vendrá eventualmente, aunque a 
veces no lo haga. 

Exhortar a los otros inquilinos en el 
edificio a llamar al Central 
Complaint. Todos deben llamar 
repetidamente, al menos una vez al 
día, todos los días en que tengan 
problemas con la calefacción. 

^ Comprar un buen termómetro para 
afuera y adentro, para documentar 
las fechas exactas, las horas, y las 
temperaturas, tanto afuera como 
adentro, mientras tenga problemas 
con la calefacción. Esta documenta¬ 
ción es su evidencia 

Llamar a la División de Vivienda y 
Renovación Comunal del Estado de 
Nueva York (DHCR, por sus siglas en 
ingles) al (718) 739-6400, y pedir 
que le envíen el formulario de Queja 
de Calefacción y Agua Caliente. 
Llene el formulario y consigue la 


Las leyes sobre la calefacción 
establecen también: 

^ Que el Departamento de Reparacio¬ 
nes de Emergencia de la ciudad le 
proporcione la calefacción si el 
casero no lo hace. (No se siente en un 
bloque de hielo—otra vez, ¡discul¬ 
pe!—mientras espere que lo haga.) 

^ Una multa de $250 to $500 al casero 
por cada día que se produzca la 
violación. (Pero la verdad es que la 
Corte de Vivienda raras veces impone 
las multas, y menos aun las cobra). 

•sfc Una multa de $1,000 al casero si 
algún aparato de control automático 
se instala en la caldera para 
mantener la temperatura por debajo 
del mínimo legal. 

^ Si el tanque de combustible de la 
caldera está vacío, los inquilinos 
tienen el derecho de comprar su 
propio combustible después de haber 
pasado 24 horas sin calefacción y 
también sin obtener ninguna 
respuesta del casero. Esto no se aplica 
si la caldera está rota y necesita tanto 
reparación como combustible. 

¡Cuidado! ¡proteja su dinero! Si los 
inquilinos deciden comprar el 
combustible, hay que seguir los 
procedimientos legales cuidado¬ 
samente. Consiga la ayuda y el 
consejo de un organizador de 
inquilinos. La existencia de leyes de 
calefacción y agua caliente vigentes 
no garantiza que el gobierno las 
implemente. No se quede helado 
por esperar que la ciudad o el 
estado actúe. ¡Organízese! 


talmente ficticia y exorbitante y 
hacer esta renta a prueba de im¬ 
pugnación con tal que no se des¬ 
cubra el fraude por cuatro años.” 
Este argumento suena familiar a 
los partidarios de inquilinos que 
han pasado los últimos ocho años 
enfrentando precisamente el 
mal que la Corte de Apelaciones 
recomendable, aunque tardía¬ 
mente, ha desaprobado. 

La mayoría de la corte rechazó 
la cínica opinión disidente del 
juez Robert Smith, quien notó 
francamente que la opinión de la 
mayoría “destruye la eficacia de la 
limitación de cuatro años, que no 
tiene sentido a menos que prote¬ 
ja las rentas ilegales contra la 
impugnación. Si una renta no es 
ilegal, la impugnación fracasará 
de todos modos y el límite de cua¬ 
tro años no es necesario.” 


En los años venideros, los parti¬ 
darios de los inquilinos tratarán de 
basarse en Thornton para impug¬ 
nar rentas fraudulentas e ilegales 
anteriormente inmunes a cual¬ 
quier impugnación. El caso puede 
también ofrecer una base para 
impugnar la escandalosa regla de 
la DHCR que permite a los caseros 
cobrar cualquier renta que pue¬ 
dan por apartamentos vacíos en la 
“fecha base” de la ley que fija tér¬ 
minos de prescripción. 

La Corte también abrió la puer¬ 
ta a los inquilinos que puedan 
mostrar que sus caseros fraudu¬ 
lentamente causaron que se re¬ 
trasaran en presentar demandas 
por cobro excesivo hasta que ven¬ 
ciera el término de prescripción. 

Ed Josephson es abogado en 
South Brooklyn Legal Services. 


Se prohíbe manifestación por 
autonomía en la cuadra de Bloomberg 


Aproximadamente 500 personas se 
reunieron en la Quinta Avenida el 
I o de octubre para protestar la 
oposición del alcalde Mike 
Bloomberg a la revocación de la ley 
Urstadt, una ley de 1971 que priva 
a la Ciudad de Nueva York de la 
autonomía en torno al control de 
rentas. Sin embargo, cuando los 
manifestantes querían pasar por la 
casa particular de Bloomberg en el 
este de la calle 79, la policía, que 
anteriormente había acordonado 
la cuadra, dijo que solamente lo 
podían hacer en grupos de 10 per¬ 
sonas a la vez. Los organizadores, 
de Met Council y otros grupos de 
inquilinos y vivienda, decidieron 
que eso no tendría sentido. 

“Esto es consistente con la ma¬ 
nera que el gobierno de Bloom¬ 
berg pisotea los derechos de la 


Primera Enmienda de protestar 
pacíficamente. Tiene que parar,” 
dijo el abogado de derechos civiles 
Norman Siegel, quien estuvo en la 
manifestación. La policía dijo que 
fue cuestión de “seguridad públi¬ 
ca.” 

Algunos de los grupos que orga¬ 
nizaron la protesta—Met Council, 
Coalition for the Homeless, 
Tenants & Neigbors y Good Oíd 
Lower East Side—además de algu¬ 
nos manifestantes individuales, 
tienen planeado demandar a la 
ciudad por haber violado sus dere¬ 
chos. El gobierno de Bloomberg se 
ha negado a otorgar permisos para 
grandes manifestaciones en con¬ 
tra de la guerra y en 2004 detuvo 
a más de 1,800 personas por pro¬ 
testar durante la Convención Na¬ 
cional Republicana. 


Según el censo, el Bronx es el tercer 
condado más pobre del país 


Es posible que Bill Gates tenga más 
dinero que todo el Sur del Bronx. 

La fortuna del multi-millionario 
de Microsoft está valorada actual¬ 
mente en $64 mil millones, según 
la revista PC Magazine. Mientras 
tanto, en una encuesta del Depar¬ 
tamento del Censo de los EE.UU. 
hecha el año pasado, El Bronx te¬ 
nía el tercer ingreso medio más 
bajo entre todos los condados de 
más de 250,000 personas. De las 1.2 
millones de personas en el conda¬ 
do, la mitad vivían en familias que 
ganaron menos de $28,705 al año. 
Las únicas comarcas más pobres 
eran las dos ubicadas en la desem¬ 
bocadura del Río Bravo en la fron¬ 
tera entre Tejas y México. 

El informe, la Encuesta de Co¬ 
munidades Americanas de 2004, 
ilustra los Estados Unidos como 
divididos marcadamente entre los 
ricos de los suburbios y los pobres 
urbanos y rurales. En el condado 
Fairfax, en Virginia, el ingreso 
medio era más de $88,000; ocho 
comarcas más, en las afueras de 
Nueva York, Washington y 
Baltimore, tenían más de $75,000. 
Sin embargo, en Detroit, Cleve¬ 
land, Newark y Miami más de la 
mitad de las familias se las arregla¬ 


ron con menos de $28,000. Buffalo, 
St. Louis, Filadelfiay Nueva Orleáns 
eran un poco menos pobres. 

Los ingresos de los neoyorqui¬ 
nos han disminuido marcada¬ 
mente desde 2000, según el 
informe, de $43,460 a $41,509 
después de ajustar para la infla¬ 
ción. Los residentes de Manhattan 
ganaron más dinero, pero todos 
los ingresos medios de Brooklyn, 
el Bronxy Queens bajaron por más 
de un 5 por ciento. 

La encuesta estimó que 37 mi¬ 
llones de estadounidenses viven 
en la pobreza, un 13 por ciento de 
la población, con las concentracio¬ 
nes más altas en Mississippi, 
Luisiana, Nuevo México y Was¬ 
hington, D.C. En Detroit y en el 
valle bajo del Río Bravo, más de un 
tercio de la gente era pobre. 

En cambio, seis comarcas fuera 
de las ciudades de Kansas City, 
Nueva York y Chicago tenían tasas 
de pobreza de menos de un 4 por 
ciento. Estos incluyeron los conda¬ 
dos Monmouth y Morris en Nueva 
Jersey, los cuales, junto con Nassau 
en Long Island, también estaban 
entre los más ricos del país. 

—Steven Wishnia (traducido 
por Lightning Translations) 
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West Harlem Redevelopment: 

Columbia, Community’s Plans Are Fundamentally Incompatible 

By Tom DeMott 


There are two development plans 
being considered in West Harlem. 
One is a 197A plan developed by 
community members and plan- 
ners at Community Board 9 that 
protects longtime residents and 
businesses. The other is the Co¬ 
lumbia University plan, which pro¬ 
poses to bulldoze ten blocks and 
will cause both primary and sec- 
ondary displacement. The area in 
question runs from 125 th Street to 
133 rd Street, between Broadway 
and 12 th Avenue. 

Columbia’s expansión proposal 
and the community’s 197A plan 
cannot be reconciled without one 
or the other being fundamentally 
altered. The community plan 
would protect existing housing 
and create newaffordable housing. 
It rules out the use oí eminent 
domain, protecting residents and 
businesses in the expansión area, 
and calis on institutions to set aside 
the remaining rent-regulated 
apartments íor longtime residents. 
The Columbia plan would displace 
hundreds oí low-income residents 
in the expansión zone and create 
housing exclusively íor upper-level 
administrators, faculty, and stu- 
dents. It relies on the use oí emi¬ 
nent domain, which would lead to 
the harassment, disruption, and 
eventual eviction oí residents and 
businesses. And it continúes the 
university’s policy oí taking hous¬ 
ing out oí rent regulation and re- 
serving it exclusively íor 
institutional use, which has 
claimed 6,000 units in the last 
three decades. 

The community plan would pro¬ 
tect manufacturing jobs and cre¬ 
ate jobs with a future íor local 
residents. The Columbia plan 
would elimínate over 1,000 exist¬ 
ing jobs, and the jobs it will create 
will overwhelmingly be íor outsid- 
ers. For community members, it 
would add less than 1,000jobs over 
the next 30 years—primarily low- 


wage jobs in the Service sector. 

The community plan would es- 
tablish a “zero waste” environ- 
mental zone and calis for “green” 
buildings. In the Columbia plan, 
biotech facilities would occupy 
more than a third oí the expan¬ 
sión area. These would inelude 
biotech production, bioterrorism 
research (with íunding from the 
federal Department oí Homeland 
Security), and bio-safety level 3 
labs handling deadly viruses— 
which would be located directly 
across the Street from a public- 
housing project. 

The community plan would cre¬ 
ate a special-use district in which 
available space is shared, respect- 
ing the area’s architectural and 
historical integrity. The Columbia 
plan would mean bulldozing al- 
most the entire area to create a 
campus where the university has 
exclusive use oí all available space, 
with the size oí the proposed build¬ 
ings out oí context with their sur- 
roundings. 

Essential to Columbia’s success 
is the implementation oí eminent 
domain. For the past two years, 
the university has been threaten- 
ing to have area businesses con- 
demned in its effort to convince 
them to sell out. It has deposited 
$300,000 with the Empire State 
Development Corporation to keep 
eminent domain as a front-and- 
center strategy in its pursuit oí 
the zoning changes it desires from 
the Department oí City Planning. 
The harassment oí businesses is 
significant, and the anxiety level 
is rising among tenants facing 
eviction in seven residential build¬ 
ings Columbia is targeting. 

The Coalition to Preserve Com¬ 
munity has waged a lengthy cam- 
paign to defend those facing 
displacement, to prevent second- 
ary displacement, and to deal with 
the other issues raised by 
Columbia’s plan. It has íormed a 


In 1971 Charles J. Urstadt, then State housing commissioner, 
wrote the “Urstadt Law” that stripped New York City of con¬ 
trol over our rent laws. 

On October 27 the Real Estate Institute of Baruch College 
will honor Urstadt For “Visionary Leadership.” 

JOIIM OUR PROTEST AGAINST URSTADT — 
DEMAND HOME RULE NOW! 

Thursday, October 27 

6-7:30 pm 

The University Club, 1 West 54 St., at Fifth Ave. 

Tenants will greet Mr. Urstadt as the real estáte lobby turns out to honor 
him. The Urstadt Law torces tenants and city officials to negotiate with up- 
state legislators who do not have any rent regulation in their distriets, and 
who receive a ton of money from NYC landlords. Because of upstate legis¬ 
lators, rent protections are being phased out as apartments become va- 
cant. Unless home rule powers are restored to New York City, rent 
regulation will come to an end. NEW YORK CITY DESERVES CONTROL 
OVER OUR RENT AND EVICTION PROTECTION LAWS. 

HOME RULE NOW! 

Sponsored by: Coalition for the Homeless, 212 776-2012; Metropolitan 
Council on Housing, 21 2 979-6238, ext. 3; NYS Tenants & Neighbors, 21 2 
608-4320, ext. 401 


coalition with business owners who 
genuinely want to stay (the West 
Harlem Business Group) and Co¬ 
lumbia students (particularly the 
Student Coalition on Expansión 
and Gentrification) to create a 
voice for all those who are facing 
such a dramatic disruption of life 
in Harlem. The CPC has also been 
working with Community Board 9, 
whose m embers have been pass- 
ing strong resolutions in defense 
of the community, but the re- 
sources being summoned by Co¬ 
lumbia to influence and lobby at all 
levels of government are extensive. 

Inside the Columbia community 
are rumblings of opposition to the 
expansión. Some wonder about 
the wisdom of committing billions 
to a plan that could well end up in 
the history books as a benchmark 
for “urban removal.” Many in the 
university community are ques- 
tioning the very core concepts of 
the plan. Unfortunately, elected 
officials and others in political 
power are, for the most part, adopt- 


ing fence-sitting stances. 

The process for Columbia's En- 
vironmental Impact Statement on 
its plan will begin with a series of 
informational meetings. Meetings 
will be Wed., Oct. 19, from 6:30 to 
9 p.m, at the State Office Building, 
125 th Street at Adam Clayton 
Powell Blvd. (bringID); Sat., Oct. 
29,10a.m.-2p.m., at Community 
Board 9, 565 West 125 th St.; and 
Wed., Nov. 9, 6:30-9 p.m., at the 
State Office Building. The formal 
“scoping” meeting will be con- 
ducted by the Department of City 
Planning at the Roberto Clemente 
School on 133 rd Street, west of 
Broadway, onNov. 15, 4-8 p.m. 

Tom DeMott is a member of the 
Coalition to Preserve Community. 
For more Information, go to http:/ 
/ columbiaexpansion.blogspot. 
com; e-mail bfrappy24@aol.com, 
orphone Tom DeMott, (212) 666- 
6426, Nellie Bailey, (212)316-2240, 
or Luis Tejada (212) 234-3002. 



The lawW*equires your landlord 
provide heat and hot water at tlV 
following levels from October 1 
through May 31: \¡ 

From 6 am to 10 pm: If the outside 
temperature falls below 55 degrees, 
the inside temperature must be at 
least 68 degrees everywhere in your 
apartment. 

From 10 pm to 6 am: If the outside 
temperature falls below 40 degrees, 
the inside temperature must be at 
least 55 degrees everywhere in your 
apartment. 

Hot water at a mínimum 1 20 
degrees at the tap must be provided 
24 hours a day, year round. 

If your landlord does not maintain 
those mínimum temperatures, you 
should: 

Start an "HP action" in Housing 
Court. Ask for a court-ordered 
inspection and an Order to 
Correct. 

Cali the New York City Central 
Complaints Bureau at 311 
immediately to record the 
landlord's violation. Cali 
repeatedly. An inspector should 
eventually come, although 
sometimes they don't. 

Get other tenants in your 
building to cali Central Com- 
plaint. Everybody should cali 
repeatedly, at least once every 
day the condition is not cor- 
rected. 

Buy a good indoor/outdoor 
thermometer and keep a chart of 
the exact dates, times, and 
temperature readings, inside and 
out, so long as the condition is 
not corrected. The chart is your 
evidence. 

Cali the New York State División 
of Housing and Community 
Renewal at (718) 739-6400 and 



ask them to send you their Heat 
and Hot Water complaint form. 

Get as many other apartments as 
possible in your building to sign 
on, demanding an order restoring 
heat and hot water, and a reduc- 
tion and freeze (pardon the 
expression!) in all the rents. 

You'll need a strong tenant associa- 
tion to forcé the landlord to provide 
heat and hot water. Write and cali the 
landlord and demand repairs or fuel. 

Prepare to go on rent strike — but get 
legal advice first. 

The heat laws also provide for: 

The city's Emergency Repair 
Department to supply your heat if 
the landlord does not. (Try waiting 
for this one!) 

A $250 to $500 a day fine to the 
landlord for every day of violation. 
(But the Housing Court rarely 
¡mposes these fines, let alone 
collects them.) 

A $1,000 fine to the landlord if an 
automatic control device is put on 
the boiler to keep the temperature 
below the lawful mínimum. 

If your boiler's fuel tank is empty, 
tenants have the right to buy their 
own fuel after 24 hours of no heat 
and no response from the landlord. 
But this provisión does not apply if 
the boiler is broken and needs both 
repairs and fuel. 

Caution! Protect your money! If you 
decide to buy fuel, you must follow 
special lawful procedures very 
carefully. You should get help and 
advice from a tenant organizer. 

Because the heat and hot water laws 
are in the law books does not mean 
they are enforced by government. 

Don't freeze to death waiting for the 
city or state to act. Organize! 
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Election 

continued from page 1 

city. Second, if the city did 
run the rent-regulation 
system itself, it would be 
well worth the cost, be- 
cause New York has been 
losing thousands oí afford- 
able units each year under 
the DHCR’s administra- 
tion, which has been 
marked by lax and pro-land- 
lord eníorcement and fast- 
tracking rent increases 
while failing to address 
tenant’s rent overcharge 
and harassment com- 
plaints properly. Moreover, 
the system is largely selí-fi- 
nancedbyowners’ registra- 
don fees. Bloomberg’s 
flip-flop on the issue oí 
home rule is a blatant sur- 
render to the pro-landlord 
agenda oí his first deputy 
mayor, Daniel Doctoroíí. 

The mayor also vetoed 
the Tenant Empowerment 
Act, which advocates see 
as a way oí preserving city 
Mitchel-Lama and Sec- 
tion 8 buildings. The 
Gouncil, led by outgoing 
Speaker Gifford Miller, 
overrode his veto. 

Bloomberg’s opponent, 
Fernando Ferrer, supports 


home rule, pledges to fo- 
cus on preserving and ex- 
panding affordable 
housing, and has denounc- 
ed Bloomberg’s code-en- 
forcement efforts as 
inadequate. According to 
Melissa Mark Viverito, a 
former organizer for Local 
1199 who is certain to suc- 
ceed Phil Reed in the 8th 
Gouncil district, Ferrer of- 
fers tenants a clear choice 
over Bloomberg, whose 
main housing agenda has 
been luxury development. 
Other advocates, however, 
have pointed out that 
while Ferrer is taking the 
right positions, he has been 
part oí the often pro-land- 
lord Bronx Democratic ma¬ 
chine, and his record has 
been undistinguished on 


rent and eviction protec- 
tions. 

Also, some note that 
while Bloomberg agenda 
seems to line up perfectly 
with that oí the city’s large 
real-estate developers, 
Ferrer—who has collected 
10 percent oí the $47 mil- 
lion Bloomberg has spent 
on the campaign—is de- 
pendent on contributions 
from those interests. 

Voters on Manhattan’s 
East Side have important 
choices in two cióse Goun¬ 
cil races, to replace Gifford 
Miller, who was term-lim- 
ited out and lost the 
Democratic mayoral pri- 
mary to Ferrer, and Eva 
Moskowitz, who chose to 
give up her seat in an un- 
successíul bid for Manhat¬ 


tan Borough President, 
losing to Scott Stringer. 
Both had strong records 
on home rule and afford¬ 
able housing. The Demo- 
cratic/Working Families 
Party candidates in these 
races—Jessica Lappin, 


About 500 people rallied 
on Fiíth Avenue Oct. 1, 
protesting Mayor Mike 
Bloomberg’s opposition to 
repealing the State 
Urstadt Law, the 1971 law 
that denies New York City 
home rule on rent con¬ 
trol. But when the demon- 
strators wanted to march 
past Bloomberg’s 79th 
Street townhouse, pólice, 
who had earlier sealed off 
the block, said they could 
do it only in groups oí 10 
people at a time. The orga- 
nizers, from Met Gouncil 
and other tenant and 
housing groups, decided 
that would be pointless. 

“This is consistent with 
the Bloomberg administr- 
ation’s trampling on First 
Amendment rights to 
peaceful protest. It must 


head oí Miller’s district 
office, and attorney Dan 
Garodnick, running to 
replace Moskowitz—are 
committed to continuing 
these fights, but both face 
well-íinanced Republican 
opponents. 


stop,” said civil-rights law- 
yer Norman Siegel, who 
was at the rally. Pólice said 
it was a a public saíety” is¬ 
sue. 

Several oí the groups 
that organized the pro¬ 
test—Met Gouncil, Coali- 
tion for the Homeless, 
Tenants & Neighbors, and 
Good Oíd Lower East 
Side—and some individual 
protesters are planning to 
sue the city for violating 
their rights. The Bloom¬ 
berg administration has 
refused to grant permits 
for large antiwar ralbes, 
and in 2004 arrested more 
than 1,800 people for 
demonstrating during the 
Republican National Con- 
vention. 

—Steven Wishnia 


Save the Date! 

Met Council’s Annual Assembly 
Thursday, November 17 

Speakers: 

State Senator Liz Krueger; Darryl Vernon, Attorney for 
Cyndi Lauper and David Thornton; James Lewis, 
Harlem Under Attack 

Election of Met Council board of directors 
Place and Time TBA 


Home Rule Protest Barred 
from Bloomberg’s Block 


NYC Rent Guldellnes Board Adjustments (Order No. 37) 


for Rent Stabilized Leases commencing Oct. 1, 2005 through Sept. 30, 


Lease Type 

Current Legal Rent 

One-year Lease 

Two-year Lease 

Renewal 

Leases 

Landlord pays heat 

2.75% 

5.5% 

Tenant pays heat 

2.25% 

4.5% 

Vacancy 

leases 

More 

than 

$500 

Vacancy allowance charged 
within last 8 years 

17.25% 

20% 

No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy 
allowance, plus 17.25% 

0.6% times number of years 
since last vacancy 
allowance, plus 20% 

Less 

than 

$300 

Vacancy allowance charged 
within last 8 years 

17.25% plus $100 

20% plus $100 

No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy allow¬ 
ance, plus 17.25% plus $100 

0.6% times number of years 
since last vacancy allow¬ 
ance, plus 20% plus $100 

Rent 
$300 to 
$500 

Vacancy allowance charged 
within last 8 years 

17.25% or $100, 
whichever is greater 

20% or $100, 
whichever is greater 

No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy allowance, 
plus 17.25%, or $100, 
whichever is greater 

0.6% times number of years 
since last vacancy allowance, 
plus 20%, or $100, 
whichever is greater 


This rent guidelines table shows 
the máximum increases land- 
lords in New York City can legally 
charge for rent stabilized apart- 
ments on all leases commencing 
in the twelve-month period be- 
ginning October 1, 2005. In- 
creases in rent based on the 1 - or 
2-year renewal guidelines can 
be charged only once during the 
period covered by the guidelines, 
and must be applied to the legal 
stabilized rent on September 30, 
2005. The above guidelines and 
vacancy bonuses do not apply to 
an apartment which was rent 
controlled on that date. There is 
no low rent supplement, a.k.a. 
poor tax, allowed. 

Sublease Allowance 

Landlords can charge a 10 per- 
cent increase during the term of a 
sublease that commences dur¬ 
ing this guideline period. 

Vacancy Leases 

In June 1997, Governor George 
Pataki, as a part of his efforts to 
destroy rent regulation, forced 
changes that gave landlords 
large vacancy bonuses. Provi- 
sions of his Rent Regulation Re- 
form Act of 1997 allow the rents of 
apartments to rise by a statutory 
percentage: 20 percent for a 
2-year lease, and 20 percent mi- 
nus the difference between the 1 - 
and 2-year renewal guidelines 
for 1-year leases. The law also 
allows additional vacancy in¬ 
creases for apartments which 
have had no vacancy allowance 
in eight or more years. 

Rent Overcharges 

Tenants should be aware that 
many landlords will exploit the 
complexities of these guidelines 
and bonuses, and the tenant’s 
unfamiliarity with the apartment’s 
rent history, to charge an ¡Ilegal 
rent. The tenant can choose be¬ 


tween filing an overcharge com- 
plaint with the División of Hous¬ 
ing and Community Renewal or 
challenging the rent in Housing 
Court to get a determination of 
the legal rent. 

A prospective tenant who ex- 
presses knowledge of their rights 
will probably not be given a lease 
to sign. Landlords avoid renting to 
tenants who may be troublesome. 
Overcharging is very common. 
Every tenant should challenge 
possible overcharge. With DHCR, 
obtain and fill out Form RA-89 to 
determine the correct rent from of- 
ficial records. Cali DHCR at (718) 
739-6400 to obtain the form or go 
to: www.dhcr.state.ny.us 

Fair Market Rent Appeal 

Another type of overcharge 
frequently occurs at the time that 
a previously rent controlled apart¬ 
ment becomes vacant and is 
re-rented as a stabilized unit. 
The Rent Guidelines Board an- 


nually sets what they cali the 
“Special Fair Market Rent Guide¬ 
line” that is used by DHCR to 
lower unfair market rents for ten¬ 
ants who file the Fair Market Rent 
Appeal (FMRA). Under Order 37, 
it is HUD Fair Market Rent or 50% 
above the máximum base rent., 
whichever is higher. No stabi¬ 
lized tenant of an apartment that 
was decontrolled on or after April 
1, 1984 should fail to challenge 
the so-called Initial Legal Regu- 
lated Rent (market rent) that land¬ 
lords charge upon decontrol. Use 
DHCR Form RA-89. Indícate 
clearly thatyour complaint is both 
a complaint of “overcharge” and 
“Fair Market Rent Appeal.” The 
Housing Court cannot deter¬ 
mine a Fair Market Rent Appeal. 
Formerly controlled vacant 
apartments in buildings con¬ 
verted to co-ops or condos do 
not become stabilized and are 
not eligible for a Fair Market 
Rent Appeal. 


Sénior Citizen Rent 
Increase Exemption 

Rent stabilized seniors, 62 
years or older, whose disposable 
annual household income is 
$25,000 or less and who pay (or 
face a rent increase that would 
cause them to pay) one-third or 
more of that income in rent may 
be eligible for a Sénior Citizen 
Rent Increase Exemption 
(SCRIE) if they apply to the NYC 
Dept of the Aging, SCRIE Unitat 
2 Lafayette Street, NY NY10007. 
If an otherwise eligible tenant’s 
current rent level is already 
above one-third of income, it 
cannot be rolled back, butfuture 
rent increases may be avoided. 
Obtain the SCRIE application 
form by calling 311. 

Loft Units 

Legalized loft unit increases 
above the base rent are 2.25 
percent for a one-year lease and 
4.5 percent for two years. No va- 


2006 

caney allowance is permitted 
on vacant lofts. 

Hotels and SROs 

The board voted to freeze rents 
for Class A apartment hotels, 
lodging houses, Class B hotels 
(30 rooms or more), single room 
occupancy (SROs) hotels, and 
rooming houses (Class B, 6-29 
rooms). No vacancy allowance is 
permitted. Landlords cannot col- 
lect an increase over the rent 
charged on September 30,2005 
between October 1,2005 and 
September 30, 2006. 

High-rent, High-income 
Deregulation 

(1) Apartments legally renting for 
$2,000 or more a month that be- 
came vacant from July 7, 1993 
through October 1, 1993, or on 
April 1, 1994 and thereafter are 
subject to deregulation. (2) The 
same deregulation applies in the 
time periods set forth in (1) 
above to apartments legally rent¬ 
ing for $2,000 or more a month 
without their becoming vacant if 
the total household income ex- 
ceeds $175,000 in each of the 
prior two consecutive years. To 
be eligible for this second form of 
deregulation, the landlord must 
send an income certification form 
to the tenant between January 1 
and May 1 and file it with and get 
the approval of DHCR. 

For previous guidelines cali the 
RGB at 212-385-2934 or go to 
www.housingnyc.com. 
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East Slde’s Dawn Sullivan, Longtlme ActMst, Dies 

By Jeff Gold 



Dawn Sullivan (right) at a demonstration outside 
City Hall during the Giuliani administration. 


On September 12, Dawn Sullivan, 
head of the East Side Tenants 
Goalition (ESTG) for decades, 
passed away from emphysema. 
She was 69. 

Ms. Sullivan’s tireless fight for 
affordable housing in Albany made 
her a regular face in the offices of 
Governor Pataki and State Senators 
Joseph Bruno and Roy Goodman. 
She received numerous awards 
from City Hall for her dedication 
and Service to the city, and was 
highlighted as one of “New York’s 
Top 100 People” by the community 
newspaper Our Town. 

She is survived by her three 
children, Ty, Stephanie, and 
Brendan, and their spouses. Her 
husband, writer Tim Sullivan, 
great-grandson of Tammany 
Hall’s Big Tim Sullivan and author 
of the novel Glitter Street , passed 
away in February. 

I first met Dawn more than 20 
years ago, not too long after I 
moved back to New York. She was 
not the usual, scruffy tenant ad¬ 
vócate from Central Casting. Here 
was this thin, statuesque woman, 
hair coiffed, makeup and perfectly 
applied red lipstick, shiny high- 
heel pumps, neatly pressed skirt, 
ruffled blouse with a string of 
pearls, dragging on a cigarette 
like Bette Davis—so striking, and 
when she opened her mouth, a 
hard-to-identify accent. I later 
told Dawn she had been away from 
her native Australia so long she 
spoke Yorkney. 

I had had my 15 minutes of 
minor fame organizing arson-vic- 
timized tenants in Boston, and 
Dawn must have gotten wind of it. 
As soon as she found out about my 
tenant bona fides, I might as well 
have been her adopted fourth 
child, and we were off. 

Over the years Dawn became 


one of my favorite people, not only 
because of her total dedication to 
the rights of people of modest or 
average means to affordable, de¬ 
cent housing, but because she was 
a good-humored, kind original. We 
bonded, I think, in the foxhole way 
one can only bond on blitzkrieg 
tenant lobbying trips to Albany, 
up at dawn, walking miles in 
marble corridors buttonholing 
legislators, after always receiving 
the strategic advice and hospital- 
ity of Dawn’s great íriend and 
mentor, Assemblymember Pete 
Grannis, and later State Senator 
Liz Krueger. 

Once, we lobbied a very famous 
leader of the State legislature, 
NOT from the city, who, seated 
next to Dawn in his office and in 
front of about eight of us, spent 
the entire meeting sort of—Til say 
unconsciously —stroking Dawn’s 
arm while she tried to persuade 
him to get a particular bilí adjusted 
our way. When we emerged from 
his office, I asked Dawn if she 
wanted me to file sexual-harass- 
ment charges. She told me, “Fm 
willing to play Mata Hari to get this 
bilí improved, but next tim eyou’re 
sitting next to him.” 

Often, tired after a long day, 
Dawn and I would shoot the 
breeze, either waiting for the 
white smoke of an Albany budget 
to emerge at 2 a.m., desperately 
searching for something to eat in 
the early-to-bed State capital, or en 
route back to Manhattan recount- 
ing the vacant look of an uncom- 
prehending farm-county legislator 
who just couldn’t get his head 
around a vacancy-decontrol bilí 
that might affect a million tenants. 

While she smoked away on one 
trip, I asked Dawn about her child- 
hood in Sydney. She laid out a 
scene of Sydneysider Frankie- 


meets-Annette ur- 
ban beach culture 
in the innocent ’40s 
and ’50s that re- 
minded me of sto- 
ries by Barry 
Humphries—who 
of course Dawn 
knew. I once asked 
her how she landed 
in New York, and she 
told me stories 
about her gal-about- 
town life and the 
legendary clubs like 
the Embers and the 
Blue Angel that she 
frequented. I got 
the feeling she had 
a lot of FUN—a real contrast to our 
buttoned-down Albany trips. I 
once razzed Dawn that she was 
one of those attractive, then-ex- 
otic Aussies or Brits Manhattan 
firms hired to class up the office, 
and she told me I didn’t know the 
half of it. Alone, I once asked Tim 
if Dawn was the wild, pre-Carnaby 
party girl I suspected when he 
met her, and he just gave me one 
of his enigmatic grins. 

Dawn, to paraphrase Gertrude 
Stein, really believed that “Austra¬ 
lia was her country, but New York 
was her hometown.” And who 
spent more time trying to make 
New York a more humane place to 
live? “Jeff, Dawn,” her standard 
clipped telephone greeting (like 
I couldn’t identify that voice), 
often followed what I can only 
compare to the Bat Signal in 
Batman , flashing “DAWN... 
DAWN” in the sky—some dis- 
tressed tenant in trouble, about 
to be evicted, harassed by a greedy 
landlord or just worried about 
making the new rent, calling her 
on her Batphone, and then, Red 
Phones ringing on desks all over 
New Y)rk as Solutions were sought, 
owners brought to heel, agencies 
prodded. 

I sent Dawn my share of hard- 
luck cases, threw her hard ques- 
tions that sometimes even tenant 
lawyers couldn’t answer. Dawn 
took them all to keep people in 
their homes—and she saved many 
people grief, not just in rent-regu- 
lated Manhattan, but in all bor- 
oughs and Nassau and 
Westchester too. 

Dawn was never humorless in 
her organizing, or a hair-shirt 
scold. She liked dancing, the 
eight-bar song, and food, and al¬ 
ways asked how I was doing when 
we talked, howmy family was get- 
ting along. She was fun to be with, 
and incredibly giving of her time. 

I once complained to Dawn that 
the more I burrowed into health 
care, the more I was losing my 
touch as a tenant organizer, for- 
getting arcane sections of the 
Rent Stabilization Gode. She sim- 
ply replied that as long as I remem- 
bered her number. she was there. 
And she was THERE, easing the 
pain of an elderly tenant who 
might have missed rent payments 
while they were in the hospital, 
THERE as a leading Champion of 
home rule for New York City, 


THERE as what I once jokingly 
called her, a “Major Capital 
Improvementologist”—to which 
she replied, “proctologists make 
more money and don’t have to 
look at so many landlord 
assholes.” 

I always thought of Dawn as a 
contemporary. It only hit me ear- 
lier thisyear, as she asked me to run 
interference with some agency 
that required her birth date, that 
in fact she was a contemporary of 
my mother. She had such a youth- 
ful outlook, and was such an engag- 
ing character, I had always sort of 
considered her a peer. 

Dawn, in the last few months, 
would continué her indefatigable 
organizing despite a body that was 
long failing her—no matter that 
all of us, her friends, and family, 
pleaded with her to take it easy. 
Dawn Sullivan didn’t take it easy 
when it carne to advocacy. At a 
housing forum a few months ago 
or last June’s Rent Guidelines 
Board vote, there was Dawn, oxy- 
gen tank in tow, beaming at the 
crowd. 

It seems to me that Dawn 
Sullivan, who served our commu¬ 
nity so selflessly for so long, 
though of Austraban birth, was an 
original New York type. I hope her 
ESTG papers can be donated and 
catalogued as a memorial to af¬ 
fordable housing organizing, ei¬ 
ther to the Tamiment Gollection, 
or to the National Low Income 
Housing archive. A honorary sign 
like Edith Kamiat Way uptown, or 
a historical marker in the style of 
London—preferably paid for by 
Dawn’s landlord and affixed to her 
problem-plagued East 80th Street 
apartment building—might be 
apropos. Her real monument, 
though, would be our continued 
dedication to affordable rental 
housing, and continued trips to 
Albany and the RGB and Washing¬ 
ton and wherever we have to be. 
We HAVE to continué her work; it 
just won’t be as much fun without 
Dawn. 

If you can say, at the end of your 
temporal life, that you married a 
good person, loosed three terrific 
adults onto the world, and spent 
most of your professional time 
not in pursuit of money, but in 
trying to make this burg a better 
place to live... well, Whoyagonna 
cali? Our friend, Dawn Sullivan. 


Sénior Citizen Rent Increase Exemption (SCRIE) 

Are you 62 years or older? Do you pay 1/3 of your income or 
more for rent, and is your household income $25,000 or less 
after taxes? Apply today for the Sénior Citizen Rent Increase 
Exemption to see if you qualify for this benefit, which freezes 
your rent. (The income limit will be going up to $29,000 
phased in over the next five years.) 

SCRIE exempts rent-controlled, rent-stabilized, Mitchell-Lama, 
and rent-regulated hotel tenants from most rent increases. (If 
you live in a Mitchell-Lama, see building management. Other 
limited-equity developments such as Penn South are covered 
as well.) There is no limit on assets, and in measuring house¬ 
hold income, you need only report what roommates contribute 
for rent, not what they earn. 

How to apply 

You can apply for the rent-increase exemption with the New 
York City Department for the Aging by calling 311 (ask for the 
Department for the Aging, or a SCRIE application); by visiting 
the agency, writing them, or visiting a local sénior center. You 
can also get a copy of the application off the agency’s Web 
site, and use their “Benefit Quick Check” to see what benefits, 
including SCRIE, you qualify for. Go to www.nyc.gov/html/dfta/ 
html/1 6benefits.html and scroll down to the SCRIE section. 

NYC Department for the Aging 
SCRIE 

2 Lafayette Street, 6th Floor 
New York, NY 10007 


STEVEN WISHNIA 
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4-Year Rule 

continued from page 1 

stead, the court ordered the use 
of a State División of Housing and 
Gommunity Renewal default for¬ 
mula, based on a survey of rents 
in comparable apartments, which 
resulted in a legal 
rent of $998 for the 
Thorntons. Al- 
though that still let 
the landlord reap 
some profit from his 
fraud (the last legal 
rent was only $507), 
the Thornton deci¬ 
sión represents an 
enormous victory 
for tenants throughout the city. 

In sweeping language that mor- 
ally vindicates the numerous un- 
successful challenges to the 
four-year rule brought since 1997, 
the Court of Appeals stated that 
the purpose of the 1997 rent-law 
amendments was to alleviate the 
a burden on honest landlords,” not 
to “immunize dishonest ones 
from compliance with the law.” 
Under a contrary rule, the court 
explained, “a landlord whose fraud 
remains undetected for íour 
years—however willíul or egre- 
gious the violation—would, simply 
by virtue of having filed a registra- 
tion statement, transform an ille- 
gal rent into a lawful assessment 
that would íorm the basis for all 
future rent increases. Indeed, an 
unscrupulous landlord in collusion 
with a tenant could register a 
wholly fictitious, exorbitant rent 
and, as long as the fraud is not dis- 
covered for íour years, render that 


rent unchallengeable.” That argu- 
ment will sound familiar to tenant 
advocates who have spent the past 
eight years coping with precisely 
the evil that the Court of Appeals 
has commendably, but belatedly 
disapproved. 

The court major- 
ity rejected the 
cynical dissenting 
Opinión of Judge 
Robert Smith, who 
candidly observed 
that the majority 
Opinión “destroys 
the effectiveness 
of the four-year 
time limitation, 
which has no point unless it pro- 
tects illegal rents against chal¬ 
lenge. If a rent is not illegal, a 
challenge will fail anyway and the 
four-year limit is unnecessary.” 

In coming years, tenant advo¬ 
cates will attempt to build upon 
Thornton to attack fraudulent and 
illegal rents previously immune to 
challenge. The case may also pro- 
vide a basis to attack DHCR’s out- 
rageous rule that lets landlords 
charge any rent they can get in 
apartments that were vacant on 
the statute of limitations a base 
date.” 

The Court also opened the door 
to tenants who can show that their 
landlords fraudulently caused 
them to delay filing overcharge 
complaints until the statute of 
limitations had expired. 

Ed Josephson is an attorney at 
South Brooklyn Legal Services. 


The court rejected 
the dissent of Judge 
Robert Smith , who 
wrote that the four- 
year rule “has no 
point unless it pro- 
tects illegal rents 
against challenge - ” 



Celébrate 

the life and work of Jane Benedict 
Saturday, October 22, 2005 


92 nd Street Y (Lexington 
Ave. at East 92 nd St. in 
Manhattan) in the Warburg 
Lounge starting 
at 11:30 a.m. 


For more information, cali 
Met Council 
at 212-979-6238 


METROPOLITAN 
COUNCIL 
0N H0USING 

Met Council is a citywide tenant unión. 


Our phones are open to the public 
Mondays, Wednesdays & Fridays from 1:30 to 5 p.m. 


We can briefly answer your questions, help you 
with organizing or refer you to other help. 

212 - 070-0011 


Nassau Adopts Two-Tier Increases 


Nassau County’s Rent Guidelines 
Board voted Sept. 21 to adopt a 
two-tier system of rent increases 
for the county’s more than 13,000 
rent-stabilized apartments. 

The board voted 5-3 to allowrent 
increases of 5.25 percent for a 
one-year lease and 7.25 for a two- 
year lease, one percentage point 
more than last year’s guidelines. 
But it limited increases to 1 and 2 
percent for tenants who make less 
than $24,000 ayear. 

“What they Ve done tonight is 
palpably illegal,” Michael McKee of 
Tenants and Neighbors told 
Newsday. “I think we’ll be seeing 
them in court very soon.” 

Some members of the New York 


City RGB have mooted similar two- 
tier systems, with different in¬ 
creases based on the tenant’s 
income, the size of the building, 
or whether the building was lo- 
cated in core Manhattan. Tenant 
groups have opposed such varia- 
tions, as they would be compli- 
cated, vulnerable to abuses, and 
likely to lead to greater overall 
rent increases. 

Nassau has 13,000 to 14,000 
apartments covered by rent stabi- 
lization, in Long Beach, 
Hempstead, Rockville Centre, 
Valley Stream, Great Neck, 
Mineóla, and about 15 other cities 
and towns. 

—Steven Wishnia 


Hoboken Delays Rent Vote 


In a heated meeting Sept. 21, the 
Hoboken, N.J. City Council de- 
cided to delay its vote on whether 
to elimínate rent control for 
apartments in the city’s 564 two- 
family, owner-occupied homes. 

Councilmember Rubén Ramos 
Jr., who supports that change, 
argued that since State laws treat 
such homes differently from 
other buildings, local law should 
reflect that. Opponents said the 
change would lead to massive evic- 
tions, as the city of 33,000 people 
one PATH train stop from Manhat¬ 
tan has experienced intense 


gentrification in the last 20 years. 

“Under State law, these owners 
can evict their tenants with a 
month’s notice and without 
cause. So once this goes into ef- 
fect, the people are going to be 
kicked to the Street, and the unit 
will go market price, and that’s a 
crime,” tenant advócate Kathy 
Cardillo told the Jersey Journal. 

Hoboken’s rent-control ordi- 
nance now covers all residential 
buildings in the city, except for 
public or subsidized housing and 
new construction with four or 
more units. 


WHERE TO GO FOR HELP 

LOWER EAST SIDE BRANCH at 

Cooper Square Committee 
61 E. 4th St. (btwn. 2 nd Ave. & Bowery) 

Tuesdays.6:30 pm 


CHELSEA COALITION 
ON HOUSING 

Covers 14 th St. to 30 th St., 5 th Ave. to the 
Hudson River. 

322 W. 17 th St. (basement), CH3-0544 

Thursdays.7:30 pm 

GOLES (Good Oíd Lower East 
Side) 

525 E. 6 th St. (btwn. Aves. A & B) Lower 
East Side tenants only, 212-533-2541. 

HOUSING COMMITTEE OF RENA 

Covers 135 th St. to 165 th St. from Riverside 
Dr.to St. Nicholas Ave., 

544 W. 157 th St. (basemententrance). 

Thursdays.8 pm 
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Join Mel Council 

* Membership: Individual, $25 per year; Low-income, $15 per year; family * 

I (voluntary: 2 sharing an apartment), $30 per year. Supporting, $40 per 1 

| year. Sustaining, min. of $100 per year (indícate amount of pledge). For ( 

i affiliation of community or tenant organizations, large buildings, trade | 

■ unions, etc. cali 212-979-6238. ■ 

■ My apartment U controlled C-I stabilized C-I unregulated C-I other_ ■ 

i Q Iam interested in volunteering my time to Met Council. Please cali me to schedule | 

times and duties. I can U counsel tenants, do office work, lobby public officials, 

I □ attend rallies/protests. I 


Ñame 

Address 

Apt. No. 

City 

State Zip 

Home Phone Number 

Email 

Send your check or money order with this form to: 

Metropolitan Council on Housing, 339 Lafayette St., NY, NY 10012 


LOWER MANHATTAN 
LOFT TENANTS 

St. Margaret’s House, Pearl & Fulton Sts., 
212-539-3538 

Wednesdays. 6 pm-7 pm 

VILLAGE INDEPENDENT 
DEMOCRATS 

26 Perry St. (basement), 212-741 -2994 

Wednesdays.6 pm 

WEST SIDE TENANTS UNION 

4 W. 76 St.; 212-595-1274 

Tuesday & Wednesday.6-7 pm 


J 


























